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The South China Sea (SCS) is a global hotspot for both marine ecology and
human economic activity. The region is rich in biodiversity: alongside numerous
lucrative fisheries, the sea is also the home of over a third of coral reefs globally. The
SCS is also one of the busiest commercial waterways in the world, annually
witnessing more than half of the world’s merchant and fuel vessels. Some oil and gas
extraction is also conducted, but the precise value of the oft-unexplored reserves
remains unverified. In recent decades much political and military scrambling has
centered on the unassuming Spratly archipelago, a disputed island chain in the SCS.
This brief will focus on the circumstances surrounding such scrambling, as well as
the need to defuse resulting international tension so as to preserve the potency of
maritime law.

The Problem

In recent years there has been growing international concern regarding
maritime boundaries in the SCS. The Spratly Islands in particular are contested by
multiple states, including the Philippines, Vietnam, Malaysia, Brunei, and the
People’s Republic of China. The United Nations Convention on the Law of the Sea
(UNCLOS) claims that maritime states are entitled to regulate foreign activities in
their coastal waters up to a 200-mile limit (known as exclusive economic zones, or

EEZs). Although a signatory of UNCLOS, China has nonetheless pursued claims to the

majority of the SCS (including the Spratlys) based on a dubious interpretation of the



continental shelf; these claims include territory within established EEZs such the
Spratlys, which officially lie within existing EEZs. Vietnam and the Philippines are of
particular interest in this case, given their own claims to the Spratlys as well as their

increasing geopolitical alignment with the United States.
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The South China Sea and conflicting maritime boundary claims.
Responses

In 2013 the Philippines pursued legal action against Beijing’s claims via The
Hague. However Beijing largely disregarded the proceedings. Vietnam, also facing
Chinese encroachment, expressed support for the Philippines’ litigation. The United
States backs both the Philippines and Vietnam'’s appeals- however since Washington
has not ratified the UNCLOS, the Americans are unable to take direct legal action.

Instead the US has focused on cultivating strategic partnerships in the region,



having signed maritime security agreements with both Vietnam and the Philippines
in 2014.

China and the Philippines are both engaged in ‘island-building’ around the
Spratlys so as to cement the legitimacy behind their respective claims. Both Beijing
and Washington have also been busy irking one another with naval posturing all
across the Pacific; naval exercises by all involved parties have also become more
frequent in the SCS itself. Such militarization, alongside growing popular
nationalistic agitation in the countries involved, suggests that the situation is

escalating in potential severity.

Islands and reefs that have undergone recent construction are shown with a white ring. Colored rings
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Specific territorial claims as manifested in individually occupied islands and reefs.



Conclusion and Suggestions

The implications of China successfully expanding its maritime bounds into
neighboring states’ EEZs would be disastrous for maritime law. Although imperfect,
the UNCLOS provides some redress for smaller coastal nations against the
encroachments of larger states. Washington’s desire to preserve its own East Asian
status quo may provide the check needed to help smaller coastal nations stand
against China.

Nonetheless increasingly aggressive rhetoric, propounded by such officials as
former US Secretary of State Hillary Clinton and current Secretary of Defense Ashton
Carter, does hint at the unlikely chance that the US might (wittingly or not) trigger
an unnecessary war. Such rhetoric must be acknowledged and condemned as only
worsening the situation. Persistent multilateral negotiations and a diplomatically
based reinforcement of international maritime law seem to be more effective

solutions to safeguarding SCS coastal states’ maritime sovereignty.
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